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MATTER OF. 
.Northern Medical Supply,  Inc.  

DIGEST: 

Where t h e  I F B  f o r  two items con templa t e s  
t h a t  award w i l l  be based on t h e  low b i d  for 
t h e  f i r s t  program y e a r  and/or t h e  t o t a l  
3-year low b i d ,  whichever  is more 
advantageous  t o  t h e  government,  t h e  
c o n t r a c t i n g  agency may award t h e  c o n t r a c t  t o  
t h e  s i n g l e  b i d d e r  w i t h  t h e  lowest s i n g l e  o r  
3-year b i d  and is  no t  required t o  award t o  
s e p a r a t e  b i d d e r s ,  even i f  t h e  s p l i t  award 
would be t h e  lowes t  cost t o  t h e  government, 
w h e r e  c o n t i n u i t y  of s e r v i c e  requires an 
award t o  a s i n g l e  b i d d e r .  

N o r t h e r n  Medical Supply,  I n c .  (Nor the rn  Medical)  
p r o t e s t s  t h e  award of a c o n t r a c t  to  B&B Medical 
S e r v i c e s ,  I n c .  (B&B) u n d e r  i n v i t a t i o n  for b i d s  ( I F B )  
No. 635-56-85, i s s u e d  by t h e  Ve te rans  A d m i n i s t r a -  
t ion Medical Cen te r  ( V A ) ,  Oklahoma C i t y ,  Oklahoma 
for  o x y g e n e r a t o r  s e r v i c e s  and a n c i l l a r y  s u p p l i e s .  

The p r o t e s t  is denied .  

T h e  I F B ’ s  mu l t i -yea r  c o n t r a c t i n g  format  r e q u i r e d  
t h a t  b i d d e r s  s u b m i t  p r i c e s  fo r  i tem Nos. 1 ( s e r v i c e s )  and 
2 ( s u p p l i e s )  f o r  each of 3 program y e a r s ,  and t h a t  a 
s i n g l e  o f f e r  f o r  t h e  3-year requi rement  would be 
c o n s i d e r e d  nonrespons ive .  The I F B  f u r t h e r  r e s e r v e d  
t h e  r i g h t  to  d i s r e g a r d  t h e  3-year p r i c e  and make an 
award o n l y  f o r  t h e  f i r s t  program y e a r .  Award would 
be based on t h e  low b i d  f o r  t h e  f i r s t  program y e a r  and/or 
f o r  t h e  t o t a l  mu l t i -yea r  low b i d ,  w h i c h e v e r  was more 
advantageous  to  t h e  government.  T h e  IFB,  a s  amended, 
provided  three  s e p a r a t e  s chedu les  f o r  t h e  th ree  item No. 1 
program y e a r s ,  b u t  o n l y  provided  one undated schedu le  f o r  
item N o .  2 ,  r e q u i r i n g  a t o t a l  b i d  for item No. 2 and a 
t o t a l  b i d  f o r  i t em Nos. 1 and 2.  
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The VA s t a t e s  t h a t  f i v e  b i d s  were r e c e i v e d  i n  
response to  t h e  IFB. T h e  low b i d ,  s u b m i t t e d  by BcB,  
q u o t e d  a n  a n n u a l  price of $ 8 4 , 3 5 7 . 5 0  f o r  t h e  two items a n d  
a 3 - y e a r  p r i c e  of $ 2 5 3 , 0 7 2 . 5 0 .  
re jec ted  N o r t h e r n . M e d i c a l ' s  b i d  a s  n o n r e s p o n s i v e  f o r  
q u o t i n g  o n l y  a p r i c e  of $ 8 7 , 8 3 2 . 5 0  f o r  1 y e a r ,  b u t  n o  
p r ice  f o r  3 y e a r s  as r e q u i r e d  by t h e  I F B .  

N o r t h e r n  Medical c o n t e n d s  t h a t  s i n c e  i t s  b i d  o n  
item N o .  2 was l e s s  t h a n  B & B ' s ,  a s p l i t  award s h o u l d  h a v e  
b e e n  made a s  r e p r e s e n t i n g  t h e  lowest cost  t o  t h e  g o v e r n -  
m e n t .  T h e  p ro tes te r  s t a t e s  t h a t  s i n c e  B&B s u b m i t t e d  o n l y  
a n o n r e s p o n s i v e  aggrega te  b i d ,  N o r t h e r n  Medical  s h o u l d  be 
r e c o n s i d e r e d  f o r  t h e  a w a r d  o f  a c o n t r a c t  f o r  b o t h  items. 
T h e  p ro t e s t e r  a l s o  a l l e g e s  t h a t  i t  was m i s l e d  by t h e  
s o l i c i t a t i o n  a n d  a c o n t r a c t i n g  o f f i c i a l  i n t o  s u b m i t t i n g  
o n l y  a s i n g l e - y e a r  p r i ce .  

T h e  c o n t r a c t i n g  o f f i c F r  

W e  c a n  u n d e r s t a n d  how t h e  p r o t e s t e r  was mis l ed  by  
t h e  IFB.  T h e  C h i e f ,  S u p p l y  S e r v i c e ,  a t  t h e  p r o c u r i n g  
a c t i v i t y ,  admits  t h a t  t h e  amended  s c h e d u l e  was c o n f u s i n g .  
T h i s  is  e v i d e n c e d  b y  t h e  f a c t  t h a t  e v e n  t h e  r e s p o n s i v e  
b idde r s  d i d  n o t  complete t n e  amended s c h e d u l e  u n i f o r m l y .  
M o r e o v e r ,  g i v e n  t h e  I F B ' s  r e q u i r e m e n t s  f o r  a n n u a l  a n d  
3 - y e a r  prices a n d  t h e  f a c t  t h a t  t h e  amended 1-page item 
No. 2 s c h e d u l e  c o n t a i n e d  n o  d a t e s ,  i t  c o u l d  be a r g u e d  t h a t  
t h e  p ro t e s t e r ' s  b i d  was r e s p o n s i v e .  

Despi te  t h i s ,  t h e  p ro t e s t e r  was n o t  p r e j u d i c e d ,  e v e n  
t h o u g h  i t  s u b m i t t e d  t h e  low item N o .  2 b i d .  A s  t h e  VA 
p o i n t s  o u t ,  b o t h  e x t e n d i n g  t h e  p r o t e s t e r ' s  p r i ces  o v e r  3 
y e a r s  o r  c o n s i d e r i n g  t h e  p r o t e s t e r ' s  1 - y e a r  p r i c e  does n o t  
d i s p l a c e  BcB a s  t h e  low b i d d e r .  S i n c e ,  d e s p i t e  N o r t h e r n  
Medical 's  c o n t e n t i o n  t o  t h e  c o n t r a r y ,  BCB r e s p o n s i v e l y  
s u p p l i e d  b i d s  f o r  1 a n d  3 y e a r s ,  t h e  o n l y  i s s u e  r e m a i n i n g  
f o r  c o n s i d e r a t i o n  i s  t h e  p r o t e s t e r ' s  r e q u e s t  f o r  a s p l i t  
award. 

T h e  VA s t a t e s ,  a n d  t h e  p r o t e s t e r  does n o t  d e n y ,  t h a t  
f o r  c o n t i n u i t y  o f  s e r v i c e s ,  i t  is i m p e r a t i v e  t h a t  o n l y  o n e  
c o n t r a c t o r  p e r f o r m  b o t h  s c h e d u l e  items, by p r o v i d i n g  t h e  
s e r v i c e s  a n d  c o n s u m a b l e  s u p p l i e s .  F u r t h e r ,  t h e  IFB 
c l e a r l y  does n o t  contemplate a s p l i t  award, a n d  n o t h i n g  i n  
t h e  IFB r e q u i r e d  s u c h  a n  award. I n  these c i r c u m s t a n c e s ,  
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there is no basis to recommend a split award. 
International, Inc., B-200801, Mar. 5, 1981, 81-1 CPD q 
174. 

Synergetics 
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